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ARGUMENT 

I. Forced Antipsychotic Medication Implicates 
the Defendant's Constitutional Rights. 

This case, like Sell v. United States, 539 U.S. 166 (2003), 
concerns a person accused of a crime, incompetent to stand trial, 
and unwilling to take antipsychotic medications the State says 
might restore competency to proceed. These circumstances 
implicate at least three significant, constitutionally-protected 
liberty interests of the defendant. 

The defendant has a Fifth and Fourteenth Amendment right 
to be free from bodily intrusion initiated by the government. Id. at 
177-178; Riggins v. Nevada, 504 U.S. 127, 137 (1992) (quoting 
Washington v. Harper, 494 U.S. 210, 229 (1990)). 

Because antipsychotic drugs affect how a person's brain 
functions, the government's coercive use of them undermines the 
defendant's freedom of thought protected by the First and 
Fourteenth Amendments. Stanley v. Georgia, 395 U.S. 557, 565 
(1969) ("Our whole constitutional heritage rebels at the thought of 
giving government the power to control men's minds.") 

Antipsychotic drugs can also undermine a defendant's Sixth 
and Fourteenth Amendment fair trial rights by altering demeanor, 
slowing reactions in the courtroom, and rendering the defendant 
unable or unwilling to assist counsel. Riggins at 142 (Kennedy, J., 
concurring). 

Sell designed a four-part test balancing the government's 
interest in prosecuting serious crimes with the defendant's rights 
to be free from government intrusion into his body and to a fair 
trial. The State may administer antipsychotic medications to 
restore a defendant's competence for trial in "rare" circumstances. 
Sell at 180. 






























